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4 USTICE, FUNDAMENTAL RIGHTS AND

EQUALITY

How the EU goes about it: tools and targets

Legal framework

The Lisbon Treaty entered into force in December 2009.
It reinforces democracy in the EU and its capacity to
promote the interests of citizens on a day-to-day basis.
By placing citizens at the heart of all EU policies, the
Lisbon Treaty has effectively revolutionised EU
policymaking in the areas of justice, fundamental rights
and citizenship.

Since the entry into force of the Lisbon Treaty the
FU now has the mandate to legislate in the area of
criminal law.

Moreover, the Charter of Fundamental Rights of the
European Union was made binding by the Lisbon
Treaty. The EU institutions must respect the rights
enshrined in the Charter. The Charter also applies to EU
countries when they implement EU law.

Since early 2011 the European Union has also been
narty to the United Nations Convention on the Rights of
Persons with Disabilities (UNCRPD) that has thus
become part of the EU legal order. This means that the
UNCRPD is binding on the European Union and forms
part of EU law.

Justice for citizens

Every national of an EU Member State is also an EU
citizen. EU citizenship does not replace national
citizenship. Instead, it confers upon all EU citizens an
additional set of rights, guaranteed by the EU Treaties,
which lie at the heart of their everyday lives. These
rights are:

. to be able to travel and live anywhere in the EU;

. not to be discriminated against on grounds of
nationality;

. to be able to vote and stand as a candidate in

municipal and European Parliament elections in his/

ner place of residence regardless of nationality;

. to be assisted by another EU country’s embassy or
consulate outside the EU, under the same conditions
as a citizen of that country;

. to petition the European Parliament and to bring a
case to the European Ombudsman;

. to initiate or to sign, together with other EU citizens, a

citizens’ initiative to call for new EU legislation.
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The EU has put rules in place to guarantee these rights
and is endeavouring to make sure citizens can enjoy
them freely and without obstacles.

The increasing prevalence of the free movement of
persons, goods and services inevitably results in an
increase in the number of cross-border disputes. The EU
has put in place a number of procedures designed to
help individuals with cross-border litigation. For
example, the civil judgments given by courts of one
Member State are recognised and enforced in all other
Member States. The EU aims to ensure that people can
approach courts and authorities in any EU country as
easily as in their own. With the aim of offering EU
citizens legal assurance in cross-border family-related
legal disputes, some legal instruments have been
adopted by the EU over recent years and some other
important tools are being negotiated.

When travelling abroad everyone faces the risk of
falling victim to a crime or of being accused or
suspected of a criminal offence. The EU is working on a
series of ‘fair trial rights’ to be applied throughout the
EU, designed to set common EU minimum standards in
criminal cases. Defendants’ rights to information,
translation and interpretation during criminal
proceedings throughout the EU and to access a lawyer
and to communicate upon arrest are already enshrined
in law. All these directives guarantee fair trial rights
from the first stage of police questioning and
throughout criminal proceedings. A new package of
legislative proposals to strengthen procedural
safequards for citizens in criminal proceedings is
currently being discussed. It addresses the principle of
the presumption of innocence and the right to be
oresent at trial, special safeguards for suspected and
accused children, and the provision of legal aid. In
addition, the EU strengthens citizens’ rights and sets
minimum standards for the support and protection of
victims of crime or violence. Victims' rights are
fundamental rights, including the respect for human
dignity, private and family life and property.







JUsSTICE, FUNDAMENTAL

RIGHTS AND

Fguality and non-discrimination are other rights
enshrined in the Charter. For many years, EU action in
the field of non-discrimination focused on preventing
discrimination on the grounds of nationality and gender.
Subsequently, Member States unanimously agreed to
grant new powers to the EU to combat discrimination
on the grounds of racial or ethnic origin, religion or
belief disability, age and sexual orientation in matters
of employment. Today, additional EU legislation is in
place to ensure equal treatment and prevent
discrimination in matters of social security and access
to goods and services.

In the EU, everyone has the right to the protection of
nersonal data and common rules have been established
to ensure that individuals enjoy a high standard of
protection everywhere in the EU. A reform of these rules
was proposed in early 2012 with a view to
strengthening individuals’ rights and tackling the
challenges of globalisation and new technologies.

Justice for growth

Businesses in the EU today are faced with wide-ranging
and sometimes even contradictory data protection
requirements, due to the different national laws in
force. As well as protecting individual privacy, the
aforementioned reform of the data protection rules
aims at eliminating the complicated administrative
burden, as well as many other costs linked to the
different data protection requirements currently existing
throughout the EU. With further harmonised personal
data protection rules in place across the EU, consumers
can feel more confident when purchasing goods and
services online. This is a crucial step towards ensuring
that e-commerce contributes fully to much-needed
economic growth and job creation.

That is why the European Commission also updates EU
consumer legislation and adapts it to current online
practices, most recently through the introduction of the
consumer rights directive which became applicable on
13 June 2014. Europe’s 500 million consumers make a
significant contribution to driving economic recovery in
the EU. Therefore, the current legislation sets high
standards of consumer protection in the EU and covers,
amongst other areas, unfair marketing practices, such
as misleading advertising, rules on consumer contracts,
e.g. on unfair contract terms, product guarantees and
information obligations (More information about
consumer rights can be found in the ‘Consumers’
publication of the series).
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The European Commission has proposed a data protection
reform package in order to boost Europe’s digital economy
and strengthen online protection of personal data: Take
control of your personal data!

The EU is working for a better provision of accessible
goods and services in the European market. This
concerns not only goods and services for everyday use
with accessibility features for persons with disabilities
but also for elderly people and many others. A better
functioning of the internal market of such goods and
services will contribute to economic growth and make it
easier for companies to operate across the EU.

Obstacles to cross-border trade still persist. Traders
have to comply with different national contract law
rules if they want to sell their products in other EU
countries. This is costly and puts many traders off doing
business with customers abroad. To overcome this
problem, the European Commission proposed a
‘Common European Sales Law’ in 2011, with the aim
of completing the single market, boosting growth and
creating jobs. The objective, on the one hand, is to
facilitate trade by offering a single set of rules for
cross-border sales contracts across the EU. If traders
offer their products on the basis of a common European
sales law, consumers would have the option of choosing
a user-friendly European contract with a high level of
nrotection. On the other, this proposal also promotes
the digital single market by offering a single set of rules
for the supply of digital content.
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INTEREST IN A COMMON EUROPEAN SALES LAW (%)

Don’t know: 9 %

Very unlikely;
8 %

Very likely;
31 %

Unlikely;
12 %

Likely; 40 %

(*) A recent survey demonstrates a clear business interest. The chart
shows the replies from businesses to the question as to whether they
are likely to use a European consumer contract law for EU cross-
border sales to consumers.

Efficient justice systems and a sound regulatory
environment can make a major contribution to boosting
economic growth in Europe. Thanks to EU law
commercial judgments are automatically recognised in
all EU Member States. Solutions can be simple and
low-cost and still inject much-needed efficiency into
European justice systems and boost growth. The EU
supports the use of mediation and other alternative
dispute resolution (ADR) mechanisms as quicker and
cheaper alternatives to going to court. Mediation and
ADR give citizens and businesses the option of settling
their differences out of court. This saves them both
time and money. It can solve disputes between
businesses, employers and employees, landlords and
tenants, or families, so that they can maintain and even
strengthen their relationships in a constructive way — a
result that cannot always be achieved through court
proceedings. At the same time, an agreement reached
by way of mediation is binding and can be enforced.

UNION EXPLAINED
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Financing justice policies

The EU is funding two programmes, the “Justice
Programme’ and the ‘Rights, Equality and Citizenship
Programme’, which will run from 2014-20 with an
overall budget of €817 million. Both are simpler and
more management-efficient compared to previous
programmes and they will consolidate six existing
funding programmes in the justice and rights field. The
Justice Programme aims to make sure that EU
legislation in civil and criminal matters is applied
effectively. This will help to ensure proper access to
justice for people and businesses in cross-border legal
cases in Europe. The programme will also support EU
actions aimed at tackling drugs and crime. The Rights,
Equality and Citizenship Programme will help to make
people’s rights and freedoms effective in practice by
making them better known and more consistently
applied across the EU. It will promote the rights of the
child, the rights of people with disabilities and
citizenship rights, data protection, gender equality and
the principle of non-discrimination. Likewise, it will
combat racism, xenophobia, homophobia and violence
against women and children.
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What the EU does: improving the day-to-day

lives of citizens and businesses

Achievements over time

Justice, fundamental rights and citizenship policies are
based on the values and principles that are dearest to
FEuropeans, such as democracy, freedom, tolerance and
the rule of law.

Over the last 50 years, the EU has taken decisive steps
towards a European area of justice. In 1968, the first
convention on jurisdiction and enforcement of civil and
criminal judgments was agreed. In the 1970s the
European Court of Justice established that equality is a
fundamental right. Since the entry into force of the
Lisbon Treaty, the Charter of Fundamental Rights of the
EU has become legally binding on the EU and
fundamental rights are general principles of EU law.
Since 1992, the single market has enabled people and
businesses to trade freely across borders within the EU.
Over the same period of time a substantial set of laws
has been developed to protect the economic interests of
consumers and safequard their present high level of
protection. In 1993, European citizenship was officially
established and since then each and every one of us in
Europe has additional rights: the right to live, travel,
study, work, retire, shop, get married, receive health care
and take part in democratic life — anywhere in the EU.

Citizens

The following examples representing achievements in
justice for citizens show how these policies have had an
impact to improve the day-to-day lives of citizens.

As people travel freely within the EU, it is important
that they enjoy unrestricted access to the judicial
system of the country they are in. Cooperation has
intensified between national judicial authorities to
ensure that legal decisions taken in one country are
recognised and enforced in any other country. This is
especially important in family law. With an increasing
number of people living in EU countries other than their
own, more international families are being formed.
When international couples with children separate, EU
rules on divorce, child custody and maintenance claims
encourage amicable solutions and give legal certainty
on jurisdiction and the applicable law where disputes
are taken to court.

Eva from Hungary and Rolf from Germany live in ltaly.
They have one daughter, Anna. After some years, Eva

wanted to divorce. Thanks to EU rules, Eva was able to
file for divorce in Italy. As Eva and Rolf are on good
terms, they signed an agreement choosing German law
for their divorce, which the Italian court applied. Since
Eva and Rolf’s daughter, Anna, also lives in Italy, the
Italian court could also decide on Anna’s custody and
her parents’ visiting rights. On Eva’s request, the Italian
court also determined the maintenance for Anna.

As regards wills and succession, EU rules will ensure as
of 2015 that the choices of citizens who made
decisions about their estate before their death are
recognised in all EU Member States. EU rules make it
clear which authority is competent in handling the
succession and ensure that any decisions of these
authorities will be recognised and enforced everywhere
in the EU. Moreover, heirs and estate administrators will
be able to prove their status and rights everywhere in
the EU on the basis of the European Certificate of
Succession. This legal framework brings much-needed
legal certainty for the 450 00O cross-border
successions per year in the Union and facilitates the
administration of succession estates valued at more

than €120 billion.

In the area of criminal law, citizens can rely on EU-wide
‘fair trial’ rights if accused or suspected of a criminal
offence.

Erkki from Finland travelled to Italy on holiday and was
arrested. He has the right to obtain interpretation and
legal advice in the Finnish language throughout the
proceedings in Italy. Erkki will also be given a ‘Letter of
Rights’ in his native language, listing his basic rights
during criminal proceedings.

The EU works to improve cooperation between the judicial
authorities in EU countries.
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Championing victims’ rights across the EU is a key
priority for Europe. Thanks to the Lisbon Treaty, the EU
can now put effective EU law in place. As a first step, it
has introduced rules for all EU countries establishing
minimum standards on rights, support and protection
for victims of crime. This ensures that victims get the
recognition and respect they deserve and the same
level of protection, support and access to justice
throughout the EU, no matter where in the EU they

come from or live.

Anna was mugged and beaten on the street. Her
attacker was caught and she found the courage to go to
court to testify. Thanks to EU rules, Anna can be sure
that she and her offender will be kept apart during the
proceedings and that she does not have to face him.

The EU has been taking action for more than 50 years
to defend the principle of equal pay for equal work or
work of equal value. In 1957, the Treaty of Rome
provided a basis for the adoption of several important
pieces of European legislation on equal pay.

In the 1970s, Gabrielle Defrenne worked as a
stewardess for the airline Sabena. The airline paid her
less than her male colleagues who did the same work.
Ms Defrenne successfully invoked her right to equal
treatment on grounds of gender equality before the
European Court of Justice. This is probably the best-
known example of directly enforceable EU law.

All EU citizens are entitled to consular assistance if they
are outside the EU where their own country is not
represented. EU citizens can go to any other EU country’s
consulate or embassy to ask for help and receive such
help under the same conditions as nationals of that EU
country, if they are, for example, arrested, have had a
serious accident or have lost important documents. EU
citizens are also entitled to assistance in crisis
situations. EU countries must help citizens evacuate
when necessary, as if they were their own nationals.
Citizens can find out if their country is represented in the
country to which they are travelling on the European
Commission’s consular protection website.

Aristoteles from Greece travelled to Bangladesh on
business and lost his passport. As Greece is not
represented in Bangladesh, Aristoteles did not know
where to turn to. He checked on the consular protection
website and found out that the representations of

Denmark, ltaly or Germany in Dhaka would be able to
help him.

When buying goods and services anywhere in the EU,
Citizens have consumer rights relating to product
information, the length of product guarantees, claiming
for repairs, replacements or refunds, paying value

UNION EXPLAINED

THE EUROPEAN

Easier access to information

The launch of the European e-Justice Portal in 2010
was just the first step in developing d multilingual
online access point that makes life easier for
citizens, businesses and practitioners in Europe.

The European e-Justice Portal is the one-stop shop
for access to justice information. It provides citizens
with easy access to the tools and the latest
information relating to one’s rights within the
European Union and to solve conflicts either in or
outside of court. And it’s available in 23 languages!

http://e-justice.europa.eu

added tax (VAT) on purchases abroad and buying
services from another EU country. EU rules also
facilitate the recovery of cross-border debts.

Jean lives in France and bought a bike from a shop in
the Netherlands but it never arrived. His bank account
had already been debited for payment. Jean checked on
the European e-Justice Portal and found all the
information and forms he needed to enable him to
apply to the small claims procedure that covers cross-
border claims up to €2 000.

The European Commission proposes to increase the
value of claims that fall under the European Small
Claims Procedure to €10 000, making it an even easier
facility to use.

European legislation protects consumers going on
package holidays and provides protection, for example,
IN case a tour operator goes out of business. Travellers
booking a package holiday in the EU have the right to
receive a refund of their prepayments or, if they are
already at their holiday destination, to be brought home.

In July 2013, the European Commission made a
proposal to modernise the 1990 EU directive on
package travel, which has served as the bedrock for
the protection offered to EU holidaymakers. It
guarantees comprehensive protection to consumers

booking prearranged package holidays which involve
combinations of, for example, flights, hotels, or car

rentals. The protection includes the right to receive all
necessary information before signing the contract,
making sure that a party is liable for the performance

of all services in the package and the reassurance of
repatriation in case a tour operator goes bust.

The reform responds to a fundamental transformation
of the travel market: citizens are increasingly taking a

more active role in tailoring their holidays to their






The 12 new actions aimed at reinforcing EU citizens'’
rights:

1.

10.

11,

12.

Look into extending the export of unemployment
benefits for longer than the mandatory 3 months,
to make it easier for citizens to look for a job in

another EU country.
Develop a quality framework for traineeships and

modernise the European employment services

(EURES).

Work on solutions to remove obstacles faced by EU

citizens in relation to identity and residence

documents issued by Member States, including the
development of optional uniform European
documents for citizens.

Make it easier for European citizens moving or

operating across borders to deal with different sets

of tax rules and, in particular, to avoid double
taxation.

Facilitate the recognition of roadworthiness

certificates, making it easier and safer for citizens

to travel to another EU country with their car.

Support the development of a mutually recognised

EU disability card to ensure equal access within the

EU to certain specific benefits (mainly in the areas

of transport, tourism, culture and leisure).

Strengthen the procedural rights of people

suspected or accused in criminal proceedings,

taking into account the specific situation of children
and vulnerable citizens.

Revise the European Small Claims Procedure to

facilitate the settling of disputes regarding

purchases in another EU country.

Develop a model for the online display of key

requirements to make information about digital

products clearer and easy to compare.

Take actions to ensure that local administrations

are given the tools to fully comprehend the free

movement rights of EU citizens.

Provide user-friendly guidance on the central

Europa website so as to make it clearer and easier

for citizens to know who to turn to for their rights.

The Commission will:

. promote EU citizens' awareness of their EU
citizenship rights with a handbook presenting
those EU rights in clear and simple language;

- propose constructive ways to enable EU citizens
living in another EU country to maintain their
right to vote in national elections in their country
of origin;

- explore ways of strengthening and developing
the European public space, based on existing
national and European structures, to end the

current fragmentation of public opinion along
national borders.
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The 2013 EU Citizenship Report formed the centreplece
of the 2013 European Year of Citizens. It IS based on
contributions from citizens gathered by means of a
wide-ranging public consultation involving an online |
questionnaire, Eurobarometer surveys on EU citizensh‘lp
and electoral rights, stakeholder conferences with civil
society and other institutions, expert meetings and the
so-called ‘Citizens’ Dialogues’. It served to feed debates
throughout the European Year of Citizens, leading
towards the European elections in 2014,

Businesses

The following examples representing achieverments In
justice for growth show how these policies have had an
impact to improve the day-to-day lives of businesses.

Judicial cooperation between EU countries in civil and
commercial matters legally underpins the EU single
market. Current EU legislation establishes common EU
rules on jurisdiction in civil and commercial matters and
thus clarifies which court is competent in cross-border
disputes. This also includes EU rules that decide which
law applies in such disputes and that facilitate the
enforcement of a judgment issued by the courts in one
EU country in another EU country. As of 2015, the
reform of the existing rules will save businesses —
notably small and medium-sized enterprises — time
and money as any judgment obtained in one EU country

will be automatically recognised and enforced in any
other EU country.

A company based in France concludes a construction
contract with a company based in Poland in which they
designate the courts of Warsaw to deal with any

dispute arising under their contract. EU rules ensure
that the judgment of the Warsaw court will be
respected, even if, for instance, the building is to be
constructed in Paris; and that the judgment given by the
Polish court will be automatically recognised and
enforced everywhere in the EU, including in France.

In order to enable the smooth functioning of the single
market, European procedures facilitate cross-border
debt recovery. The European Order for Payment covers
cross-border civil and commercial monetary claims,
simplifies the procedures and speeds up the process
while reducing the costs of litigation. The European
order for payment is recognised and enforced in all

European Union (EU) countries except Denmark without
the need for a declaration of enforceability.

An Austrian sports betting company worked with an
ltalian company that collected bets from local italian
betting offices and forwarded the money to the

Austrian company. When the contractual relationship






Furthermore, in December 2013, all EU Member States
committed, in a Council recommendation, to undertake
effective Roma integration measures to step up
changes in the situation of Roma. These include policy
measures in education, employment, access to
healthcare and housing, but also measures in the fields
of anti-discrimination, protection of Roma children and
women, empowerment of local actors and transnational
cooperation. This recommendation adds a new
instrument to the legal and political landscape, but
more importantly it represents a strong and unanimous
political commitment by Member States to make more
and better efforts in order to achieve real
improvements.

The Commission’s 2014 Progress Assessment of the

situation of Roma on the ground confirmed the need for

further sustained efforts to bring about change on a
larger scale. Key challenges prevail, such as the
persistent segregation of Roma children in special
schools/classes, a lack of systematic measures to
Increase Roma participation in the labour market, an
absence of basic health coverage for all in many
Member States, and the ghettoisation in cities or
segregation in rural areas. To answer these challenges,
mainstream policies should also become more inclusive
and responsive to the needs of Roma.

THE EUROPEAN UNION

At the European Roma Summit, held in Brussels on April
2014, high-level EU and national decision-makers
acknowledged that local and regional authorities alsr_ﬁici
play a key role in Roma integration as well as the NE€

to strengthen the capacity of local and regional
authorities.

Empowering local players as well as the National Roma
Contact Points is a necessary precondition for the
success of Roma integration strategies in the Member
States.

The benefits of integration

The Roma represent a growing share of the
working-age population, with an average age€ of 25
compared to the EU average of 40. Research by the
World Bank suggests that full Roma integration‘ |
could bring economic benefits of around €0.5 billion
a year by improving productivity, cutting welfare
bills and boosting tax receipts.
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Outlook: empowering citizens and

fostering growth

Improving the daily lives of EU citizens is an ongoing
process. In its ‘Citizenship Reports’, the EU sets out
concrete actions aimed at removing the remaining
obstacles to a European area of justice. A single market
for citizens must tackle unnecessary bureaucratic
obstacles to free movement. To this end, the EU has
proposed, for instance, to simplify procedures for the
circulation of civil status documents across borders. The
EU will further strengthen the rights of suspected or
accused persons. The EU devotes special attention to
the more vulnerable groups in society and will support
EU countries in their efforts to enhance the social and
economic integration of the Roma.

Consumer confidence is the key to boosting demand
and restoring growth. The Commission’s overall
consumer strategy as embodied in the European
Consumer Agenda shows how consumer rights help
maintain this confidence. Whilst encouraging consumers
and businesses to benefit from the latest developments

in the digital world, the EU will ensure that online
personal data is protected. The reform of data
protection legislation will lighten the burden for
businesses and reduce red tape for enterprises by
getting away from the current legal patchwork and
offering a clear set of legal rules. The EU seeks to
further improve conditions for business by proposing an
Instrument for alternative dispute resolution between
cOmpanies, addressing misleading and unfair
Ccomparative advertising, and modernising insolvency
legislation. The EU proposes to improve the effective
"ecovery of criminal assets, to strengthen sanctions
against counterfeiting of the euro. and to protect the
financial interests of the EU by criminal law. The future
European Public Prosecutor’s Office will conduct
effective and efficient INnvestigations and prosecutions
ACross the EU so that fraud against the EU budget does
NOt go unpunished. Continuing its efforts to combat
illegal drug trafficking, the EU will define what
constitutes a criminal offence and what the






. In nearly a third of Member States the participation

rate of judges in continuous training activities on EU
law is above 50 %. Training of judges and legal
practitioners and ICT tools are crucial for the effective
functioning of a European area of justice based on
mutual trust.

. In several Member States the perception of

independence has improved whilst in some Member
States it has deteriorated.

Find out more

THE EUROPEAN UNION EXPLAINED

The EU Justice Scoreboard contributes to the European
Semester by helping to identify justice-related issues
that deserve particular attention. Together with the
specific assessment of the situation in Member States,
the 2014 Scoreboard contributed to addressing the
country-specific recommendations in the area of
justice for 12 Member States (Bulgaria, Ireland, Spain,
Croatia, Italy, Latvia, Hungary, Malta, Poland, Romania,
Slovenia and Slovakia.). These recommendations were
endorsed by the European Council in July 2014. As a
next step, Member States should implement this policy
guidance, as part of their efforts to boost inclusive and
sustainable growth. The Commission will report on
progress in implementation in 2015.
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Comprehensive and up-to-date information on all justice policies: http://ec.europa.eu/justice
Join us on Facebook: http://www.facebook.com/EUJustice

Follow us on Twitter: http://twitter.com/EU_Justice

Information on justice systems and improved access to justice throughout the EU, in 23 languages:

http://www.e-justice.eu

Information and contact details of EU countries’ consulates and embassies in countries outside

the EU: http://ec.europa.eu/consularprotection

Help and advice for EU nationals and their family on travel, work and retirement, education,
health, residence formalities, vehicles, etc.: http://europa.eu/youreurope/citizens/index en.htm
Practical guide to doing business in Europe: http://europa.eu/youreurope/business/index_en.htm
Website on children’s rights for children and teenagers: conlaining games, cartoons, videos and
short articles to help them learn more about their rights and how the EU is helping to protect

these rights: http://ec.europa.eu/0-18
Questions about the European Union?

Europe Direct can help: 008006789 1011
http://europedirect.europa.eu
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